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FINANCE AND CONSTITUTION COMMITTEE 
 

AGENDA 
 

8th Meeting, 2017 (Session 5) 
 

Wednesday 1 March 2017 
 
The Committee will meet at 10.00 am in the David Livingstone Room (CR6). 
 
1. Air Departure Tax (Scotland) Bill: The Committee will take evidence from— 
 

Derek Mackay, Cabinet Secretary for Finance and the Constitution, James 
McLellan, Head of Devolved Taxes, John St Clair, Senior Principal Legal 
Officer, and Mike Stewart, Bill Manager, Scottish Government. 
 

2. Subordinate legislation: The Committee will take evidence on the Scottish 
Fiscal Commission (Modification of Functions) Regulations 2017 [draft] from— 

 
Derek Mackay, Cabinet Secretary for Finance and the Constitution, David 
Kerrouchi, Policy Adviser, and John St Clair, Senior Principal Legal 
Officer, Scottish Government. 
 

3. Subordinate legislation: Derek Mackay (Cabinet Secretary for Finance and 
Constitution) to move—S5M-03911—That the Finance and Constitution 
Committee recommends that the Scottish Fiscal Commission (Modification of 
Functions) Regulations 2017 [draft] be approved. 

 
4. Subordinate legislation: The Committee will take evidence on the Scottish 

Landfill Tax (Standard Rate and Lower Rate) Order 2017 from— 
 

Derek Mackay, Cabinet Secretary for Finance and the Constitution, David 
Kerrouchi, Policy Adviser, and John St Clair, Senior Principal Legal 
Officer, Scottish Government. 
 

5. Subordinate legislation: Derek Mackay (Cabinet Secretary for Finance and 
the Constitution) to move—S5M-03895—That the Finance and Constitution 
Committee recommends that the Scottish Landfill Tax (Standard Rate and 
Lower Rate) Order 2017 be approved. 
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Finance and Constitution Committee 

8th Meeting, 2017 (Session 5), Wednesday 1 March 2017 

Air Departure Tax (Scotland) Bill 

Purpose 

1. The purpose of this paper is to provide background information in advance of
the Committee’s oral evidence session with Derek Mackay, Cabinet Secretary for
Finance and the Constitution, on the Air Departure Tax (Scotland) Bill.

2. The Scottish Government wrote to the Committee on 24 February. The letter
is attached as an annexe.

3. The Bill, and its accompanying documents, can be accessed at—
http://www.parliament.scot/parliamentarybusiness/Bills/102778.aspx

4. A SPICe Research Briefing on the Bill, as Introduced, can be accessed at—
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_17-
05_Air_Departure_Tax_Scotland_Bill.pdf

5. The Committee took evidence on the bill on 1st, 8th and 22nd February. The
Official Reports of those meetings can be accessed on the Committee’s website at—
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/101355.aspx

6. SPICe have prepared a summary of the written evidence submitted in
response to the call for evidence on the Bill, which can be accessed at –
http://www.parliament.scot/S5_Finance/General%20Documents/2017.02.17_ADT_S
ummary_of_Evidence_(Final).pdf

7. A copy of the individual responses submitted in response to the call for
evidence on the Bill, can be accessed at—
http://www.parliament.scot/S5_Finance/General%20Documents/PUBLIC_Submissio
ns_Pack_-_ADT.pdf

Conclusion 

8. The Committee is invited to consider the above in its evidence session with
the Cabinet Secretary for Finance and the Constitution.

Finance and Constitution Clerking Team 
February 2017 

http://www.parliament.scot/parliamentarybusiness/Bills/102778.aspx
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_17-05_Air_Departure_Tax_Scotland_Bill.pdf
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_17-05_Air_Departure_Tax_Scotland_Bill.pdf
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/101355.aspx
http://www.parliament.scot/S5_Finance/General%20Documents/2017.02.17_ADT_Summary_of_Evidence_(Final).pdf
http://www.parliament.scot/S5_Finance/General%20Documents/2017.02.17_ADT_Summary_of_Evidence_(Final).pdf
http://www.parliament.scot/S5_Finance/General%20Documents/PUBLIC_Submissions_Pack_-_ADT.pdf
http://www.parliament.scot/S5_Finance/General%20Documents/PUBLIC_Submissions_Pack_-_ADT.pdf
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Finance and Constitution Committee 
Scottish Parliament 
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EH99 1SP 

___ 
24 February 2017 

Dear Jim, 

AIR DEPARTURE TAX (SCOTLAND) BILL 

In the evidence session on the Air Departure (Scotland) Bill with the Finance and 
Constitution Committee on 1 February the Scottish Government agreed to write to the 
Committee to provide further details on the Scottish Government’s approach to aviation 
emissions, how this feeds into the draft Climate Change Plan and the process for setting tax 
bands and tax rate amounts through secondary legislation. 

Aviation Emissions 

The draft Climate Change Plan sets out how the Scottish Government proposes to meet the 
statutory emission reduction targets under the Climate Change (Scotland) Act 2009. These 
targets, which have been set at the levels recommended by the Committee on Climate 
Change, are for emissions across the Scottish economy - including both domestic and 
international aviation. 

The Act does not prescribe how Scotland’s emission reduction targets are to be met. In the 
case of the current Climate Change Plan, the Scottish Government has made use of an 
energy modelling system (TIMES) to assess how effort is best shared across sectors of the 
economy. The Scottish Government has then also taken into account wider practical and 
economic considerations, including growing the Scottish economy and addressing social 
justice issues.  

In the case of aviation, the Scottish Government recognises that boosting economic growth 
by improving air connectivity may lead to an increase in emissions from this area, and are 
prepared to work harder in other areas to ensure we are driving down overall emissions. 

As set out in the consultation paper on a Scottish replacement to APD, total aviation 
emissions in Scotland are estimated to be 1.9 MtCO2e. The Scottish Government 
recognises that aviation demand will likely rise out to the 2030s. Whilst the scope for 
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technological advancement is limited, projected fuel efficiency savings should prevent 
aviation emissions from rising significantly over the period of the between 2015 and 2035.  

The Scottish Government has forecast that a 50% reduction in Air Departure Tax could lead 
to an estimated increase in emissions of around 0.06 MtCO2e in the first year (i.e. around an 
increase of 3% in aviation emissions; 0.1% in total Scottish emissions). The transport 
envelope in the draft Climate Change Plan accommodates the expected increase. The draft 
Plan sets out how the Scottish Government will reduce overall transport emissions by a third 
between 2014 and 2030. 

Like all other policies that impact on emissions – we will monitor the impact Air Departure 
Tax has on transport emissions through the greenhouse gas inventory as well as the Climate 
Change Plan’s monitoring framework. This will allow us to review the impact of our policy 
and take any corrective action that is necessary to keep us on track to deliver our climate 
targets.  

Tax bands and rate amounts to be set by regulations 

In relation to question 4, the Scottish Government’s intention behind the scope of section 
10(2) of the Bill as introduced is to provide sufficient flexibility to be able to make other 
provision relating to the core structure of ADT which does not relate to tax bands or tax rate 
amounts. Provisions in the Bill as introduced which fall into this category include the rates of 
tax (i.e. standard, premium and special) and the rules for determining the final destination of 
a chargeable passenger. Definitions of terms used in section 10 may also need to be 
amended in a way that affects the structure of the tax. 

Section 9 of the Bill as introduced sets out the rates of tax (i.e. standard, premium and 
special) and the rules for determining the final destination of a chargeable passenger.  
Section 10 of the Bill as introduced requires Scottish Ministers to set tax bands and tax rate 
amounts in secondary legislation.  Setting tax bands and tax rate amounts in secondary 
legislation is consistent with the approach so far adopted in relation to other devolved taxes 
in Scotland.   

Subject to Parliamentary approval the Scottish Government hopes to pass the Bill in 
advance of summer recess and we would therefore be looking to bring forward secondary 
legislation on the tax bands and tax rate amounts in the autumn.  This secondary legislation 
would be subject to the affirmative procedure and would therefore require the approval of the 
Parliament in order to come into force.   

The Scottish Government considers it necessary to have sufficient legislative flexibility to 
make changes to provisions on tax bands and tax rate amounts in order to continue to 
support key government priorities, to reflect changing market conditions (the aviation sector 
operates in a highly competitive and dynamic market and it will be important that rates of tax 
in particular are kept relevant and appropriate to the sector) or in light of Revenue Scotland’s 
operational experience of collecting and managing ADT.     

Aidan Grisewood 
Deputy Director, Fiscal Responsibility Division 
Scottish Government 
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Finance and Constitution Committee 

8th Meeting, 2017 (Session 5), Wednesday 1 March 2017 

Subordinate Legislation: Scottish Fiscal Commission (Modification of 

Functions) Regulations 2017 

Introduction 

1. The purpose of this paper is to set out background and procedural information
for the Committee’s scrutiny of the Draft Scottish Fiscal Commission (Modification of
Functions) Regulations 2017 (“The Regulations”). The Draft Regulations are
available via the following link—

• Scottish Fiscal Commission (Modification of Functions) Regulations 2017

2. The draft Regulations are accompanied by a Policy Note which is attached as
an annexe.

3. The Committee will take evidence on the draft Regulations from the Cabinet
Secretary for Finance and the Constitution before he moves motion S5M-03911—

“That the Finance and Constitution Committee recommends that the Scottish 
Fiscal Commission (Modification of Functions) Regulations 2017 [draft] be 
approved.” 

Purpose of the Regulations 

4. The draft Regulations were laid on 27 January and the policy note states that
their effect is to—

“expand the functions of the Scottish Fiscal Commission to reflect the powers 
devolved through the Scotland Act 2016 and the content of the Fiscal 
Framework agreed between the Scottish and UK Governments.” 

5. The policy note summarises the expanded functions as follows—

• “addition of a function to prepare forecasts of demand led social security
expenditure;

• addition of a function to require the Commission to prepare Scottish GDP
forecasts (not covering the value of oil, gas and other hydrocarbons produced
in the Scottish sector of the UK continental shelf).”

The policy note also states that— 

“the Commission will assess the reasonableness of Scottish Ministers’ 
borrowing projections and may prepare reports on other fiscal factors 
(including forecasts, assumptions or projections prepared by Scottish 
Ministers). Forecasts will be provided twice a year – once in sufficient time for 
the Scottish Ministers to formulate the draft Budget and the other in time for 

http://www.legislation.gov.uk/sdsi/2017/9780111034484/pdfs/sdsi_9780111034484_en.pdf
http://www.legislation.gov.uk/sdsi/2017/9780111034484/pdfs/sdsipn_9780111034484_en.pdf
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the Scottish Parliament to use forecasts to support scrutiny of the Budget Bill 
for that year.” 

Consultation 

6. The Government published a consultation on the draft Regulations in October 
2016. Six responses were received although one respondent wished to remain 
anonymous and requested that his/her submission not be published. An analysis of 
the responses was published on 20 February 2017. 

7. The analysis states that “all responses were generally supportive of our 
approach and the drafting of the order.” In terms of specific issues raised, the 
Chartered Institute of Taxation highlighted concerns over taxpayer confidentiality. 
However, the Government pointed out that as HMRC and Revenue Scotland are 
required by statute to protect taxpayer confidentiality, all data would be aggregated 
and anonymous. 

8. Audit Scotland had suggested that “additional quarterly GDP forecasts might be 
required in order to monitor for economic shocks covering part of the budget year 
under consideration and the subsequent one, with relevance to the corresponding 
trigger for additional borrowing powers.” However, the Government’s view is that “the 
sensible cut off point, within the spirit of the Fiscal Framework Agreement, remains 
to extend quarterly forecasts only to the end of the budget year under consideration.” 

9. The policy note confirms that “the regulations as laid have only received non-
substantive stylistic changes from the draft which was consulted on.” 

Impact Assessments 

10. The policy note states the Regulations have been assessed as having no 
impact or implications in relation to equal opportunities, human rights, privacy, island 
communities, local government or sustainable development. 

Financial Implications 

11. The policy note states the Regulations will have no impact on businesses. It 
notes the SFC’s budget allocation for 2017-18 is £1.7m and that this “includes 
resource for the preparation of forecasts for demand-led social security and Scottish 
GDP in addition to its other functions.”  The SFC’s budget allocation for 2016-17 was 
£1m.  

12. The Government has stated that it will introduce primary legislation on social 
security before summer recess. Social security powers, devolved under the Scotland 
Act 2016, are expected to be implemented over the course of the parliamentary 
session. 
 
Scrutiny Procedure 

13. The Draft Order is subject to the affirmative procedure under Rule 10.6 of 
Standing Orders. Under this procedure, the Parliament has a 40 day period in which 

https://consult.scotland.gov.uk/fiscal-responsibility/modification-of-functions-regulations-2016/supporting_documents/00508801.pdf
https://consult.scotland.gov.uk/fiscal-responsibility/modification-of-functions-regulations-2016/consultation/published_select_respondent
https://consult.scotland.gov.uk/fiscal-responsibility/modification-of-functions-regulations-2016/results/sfc-analysis.docx
https://consult.scotland.gov.uk/fiscal-responsibility/modification-of-functions-regulations-2016/results/sfc-analysis.docx
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to consider the Draft Order, including consideration by a lead committee and the 
Delegated Powers and Law Reform Committee (DPLRC). The DPLRC considered 
the Draft Order at its meeting on 7 February and had no issues to report.  

14. During formal consideration of the Cabinet Secretary’s motion, Standing Orders 
provide that only the Cabinet Secretary and members may participate in the debate. 
In order to inform the Committee’s consideration of the motion, there will therefore be 
an opportunity to take evidence on the Regulations from the Cabinet Secretary and 
his officials before moving to formal consideration of the motion. 

15. The deadline by which the Committee must report on the Regulations is 16 
March. Following publication of the Committee’s report, the Parliament will be invited 
to consider a further Scottish Government motion seeking its approval of the 
Regulations. 

 
 
Alan Hunter, 
Assistant Clerk to the Committee 

 

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/2/7/Subordinate-Legislation#No-points-raised
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Annexe A 

POLICY NOTE 

THE SCOTTISH FISCAL COMMISSION (MODIFICATION OF FUNCTIONS) 
REGULATIONS 2017 

SSI No:  

The Scottish Ministers are making the following regulations in exercise of the powers 
conferred by section 8(1) and (5) of the Scottish Fiscal Commission Act 20161 (the 
Act) and all other powers enabling them to do so. 

Policy Objectives 

The Fiscal Framework Agreement2 between the Scottish and UK Governments sets 
out an expanded role for the Scottish Fiscal Commission (SFC) following devolution 
of the 2016 Scotland Act powers.  As well as producing forecasts for the fully 
devolved taxes and non-domestic rates, the SFC is also to assume responsibility for 
forecasting income tax, social security expenditure and onshore GDP.   

As the Act was passed before the Scotland Act 2016, the Scottish Parliament did not 
have competence to legislate for these functions during the bill process.   

As such these regulations expand the functions of the Scottish Fiscal Commission to 
reflect the powers devolved through the Scotland Act 2016 and the content of the 
Fiscal Framework agreed between the Scottish and UK Governments. In summary, 
the functions of the Commission are expanded as follows (to take effect from 1st 
April 2017): 

• addition of a function to prepare forecasts of demand led social security
expenditure;

• addition of a function to require the Commission to prepare Scottish GDP
forecasts (not covering the value of oil, gas and other hydrocarbons
produced in the Scottish sector of the UK continental shelf).

Subject to the Scottish Parliament approving these regulations, from the 1 April 2017 
the Commission’s forecasting functions will include preparing 5-year forecasts of 
receipts from:  

• devolved taxes, including Land and Buildings Transaction Tax,
• Scottish Landfill Tax and future taxes such as Air Departure Tax and the

Aggregates Levy;
• Non-Domestic Rates;
• Scottish Income Tax;
• demand led social security expenditure; and
• quarterly GDP forecasts covering the period from the last published outturn

GDP figures to the end of the budget year under consideration and annual
forecasts for the subsequent four years.

1 2016 asp 17.  
2 http://www.gov.scot/fiscalframework 

http://www.legislation.gov.uk/asp/2016/17/contents
http://www.gov.scot/fiscalframework
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In addition, the Commission will assess the reasonableness of Scottish Ministers’ 
borrowing projections and may prepare reports on other fiscal factors (including 
forecasts, assumptions or projections prepared by Scottish Ministers). Forecasts will 
be provided twice a year – once in sufficient time for the Scottish Ministers to 
formulate the draft Budget and the other in time for the Scottish Parliament to use 
forecasts to support scrutiny of the Budget Bill for that year.  The timing of other 
reports will be at the Commission’s discretion. 

Consultation  

Section 8 of the Act requires that Ministers, “must consult – the Commission and any 
other person’s as they consider appropriate” regarding regulations changing the 
Commission’s functions.  Ministers laid, ‘The Scottish Fiscal Commission Act 2016 
(Commencement and 

Transitory Provision) Regulations 2016’3 which  commenced section 8 of the Act 
early to bring the SFC into statutory existence for the limited purpose of Ministers 
consulting them on proposals to change their functions.  The Cabinet Secretary for 
Finance and Constitution accordingly wrote to Lady Susan Rice, Chair of the 
Commission on 9 November 2016 seeking comments on the draft proposals.  The 
Commission’s response was supportive of the proposed scope and drafting of the 
regulations.   

The Scottish Government also ran a public consultation from 27 October 2016 to 30 
November 20164.  Five responses were received and all were broadly supportive of 
the proposals contained in the consultation including the drafting of the regulations.  
Reponses to the consultation, including the Commission’s response can be found on 
the Scottish Government’s Citizen Space website5. The full Scottish Government 
response to the consultation is also available. 

In terms of specific issues, the Chartered Institute of Taxation highlighted concerns 
over tax payer confidentiality.  HMRC and Revenue Scotland are however bound by 
their respective founding legislation to protect tax payer confidentiality and all data 
handled by the Commission will therefore be aggregated and anonymous.    

In their response, Audit Scotland suggested that additional quarterly GDP forecasts 
might be required in order to monitor for economic shocks covering part of the 
budget year under consideration and the subsequent one, with relevance to the 
corresponding trigger for additional borrowing powers.  It is the Scottish 
Government’s view that the sensible cut off point, within the spirit of the Fiscal 
Framework Agreement, remains to extend quarterly forecasts only to the end of the 
budget year under consideration. If subsequent developments throw previous 
forecasts into doubt then it would be within the Commission’s remit to produce 
updated forecasts (and indeed Parliament and/or Ministers could also request, but 
not direct, this of them).  

Following broad support from the Commission and other respondents, the 
regulations as laid have only received non-substantive stylistic changes from the 
draft which was consulted on.   
                                                           
3 http://www.legislation.gov.uk/ssi/2016/326/pdfs/ssi_20160326_en.pdf  
4 http://www.gov.scot/Publications/2016/10/8918  
5 https://consult.scotland.gov.uk/fiscal-responsibility/modification-of-functions-regulations-2016/  

http://www.legislation.gov.uk/ssi/2016/326/pdfs/ssi_20160326_en.pdf
http://www.gov.scot/Publications/2016/10/8918
https://consult.scotland.gov.uk/fiscal-responsibility/modification-of-functions-regulations-2016/
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Impact Assessments 

Equal opportunities - The Scottish Government assessed the potential impacts of the 
Act on equal opportunities. These regulations, that stem from the powers in the Act, 
do not unlawfully discriminate in any way with respect to any of the protected 
characteristics (including age, disability, gender reassignment, marriage and civil 
partnership, pregnancy and maternity, race, religion or belief, sex and sexual 
orientation) either directly or indirectly. 

Human rights - These regulations do not infringe on or affect any subject areas of the 
European Convention on Human Rights (ECHR). These regulations have no 
identified differential impact on human rights nor any impact on any individual’s civil 
liberties.  

Privacy impacts - Information shared between the Commission and other 
organisations and information used by the Commission will be anonymous 
aggregate data and the provision of information will be subject to other legislation 
that prohibits, restrict access or relates to the disclosure of that information, for 
example the Data Protection Act 1998 or the Revenue Scotland and Tax Powers Act 
2014. As a result no privacy impacts resulting from this legislation have been 
identified. 

Island communities - The regulations have no identified differential impact on island 
and rural communities. 

Local government - There are no additional responsibilities or costs for local 
authorities as a result of this legislation. 

Sustainable development - These regulations will have no impact on sustainable 
development. 

Financial Implications 

The Cabinet Secretary for Finance and the Constitution confirms that no BRIA is 
necessary. These regulations will have no impact on Scottish businesses, relating 
solely to the scrutiny of the public finances, and in particular the changes to the 
functions of the Scottish Fiscal Commission. 

The Scottish Fiscal Commission’s allocation of £1.7m in the 2017-18 Scottish Draft 
Budget includes resource for the preparation of forecasts for demand‑led social 
security expenditure and Scottish GDP, in addition to its other functions.   

 

Scottish Government 
Fiscal Responsibility Division 
Financial Strategy Directorate 
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Finance and Constitution Committee 
 

8th Meeting, 2017 (Session 4), Wednesday 1 March 2017 
 

Subordinate Legislation: Scottish Landfill Tax 
 
Introduction 

1. The purpose of this paper is to set out background and procedural information 
for the Committee’s consideration of the following statutory instrument (“the Order”) 
relating to the Landfill Tax (Scotland) Act 2014— 

• SSI No: 2017/23: The Scottish Landfill Tax (Standard Rate and Lower Rate) 
Order 2017 
 

2. The Order is accompanied by a Policy Note which is attached at Annexe A. 

3. In advance of formal consideration of the Order, the Committee will take 
evidence from the Cabinet Secretary for Finance and the Constitution before he 
moves motion S5M-03895— 

“That the Finance and Constitution Committee recommends that the 
Scottish Landfill Tax (Standard Rate and Lower Rate) Order 2017 be 
approved.” 

The Order 

4. The current rates for the Scottish Landfill Tax are— 

• £84.40 per tonne at the standard rate; and 
• £2.65 per tonne at the lower rate. 

5. Draft Budget 2017-18 proposes that the following rates apply from 1 April— 

• £86.10 per tonne at the standard rate; and 
• £2.70 per tonne at the lower rate. 

6. The Draft Budget states that the proposed increase is “in line with RPI inflation 
and Landfill Tax charges in the rest of the UK.”  This follows the same approach as 
previous years and is intended to address the possibility of “waste tourism” should 
one part of the UK have a lower tax charge than another. 

7. The Order seeks to implement the proposed increased rates from 1 April 2017. 

Scrutiny Procedure 

8. The Order was laid on 27 January and is subject to the provisional affirmative 
procedure. Section 41(3)b of the Landfill Tax (Scotland) Act 2014 states that such an 
order—  

http://www.legislation.gov.uk/ssi/2017/23/contents/made
http://www.legislation.gov.uk/ssi/2017/23/contents/made
http://www.legislation.gov.uk/ssi/2017/23/policy-note/contents
http://www.gov.scot/Resource/0051/00511808.pdf
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“ceases to have effect at the expiry of the period of 28 days beginning with the 
date on which it was made unless, before the expiry of that period, the order 
has been approved by resolution of the Parliament.”  

9. The Delegated Powers and Law Reform Committee considered the Order on 7 
February and determined that it did not need to draw the attention of the Parliament 
to the instrument. 

10. During formal consideration of the Cabinet Secretary’s motion, Standing Orders 
provide that only the Cabinet Secretary and members may participate in the debate. 
In order to inform the Committee’s consideration of the motion, there will therefore be 
an opportunity to take evidence on the Order from the Cabinet Secretary and his 
officials before moving to formal consideration of the motion. 

11. The date on which the 28 day period expires is 4 March. Once the Committee 
has considered and reported on the Order the Parliament will be invited to consider a 
further Scottish Government motion seeking its approval of the Order. 

 
 

Alan Hunter 
Assistant Clerk to the Committee  

  

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/2/7/Subordinate-Legislation#Introduction
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/2/7/Subordinate-Legislation#Introduction
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POLICY NOTE 
 

SCOTTISH LANDFILL TAX (STANDARD RATE AND LOWER RATE) ORDER 
2017 

 
SSI No: 2017/23 

 
The instrument above was made in exercise of the powers conferred by section 
13(2) and (5) of the Landfill Tax (Scotland) Act 2014 (LT(S)A 2014).  The making of 
this order is subject to the provisional affirmative procedure. 
 
Policy Objectives 
 
The LT(S)A 2014 provides for a Scottish Landfill Tax (SLfT) which will took effect on 
1 April 2015.  Sections 13(2) and (5) of the LT(S)A 2014 provide a power allowing 
the rates of tax to be set. 

Scottish landfill tax is chargeable by weight and the two rates will be uprated from 1 
April 2017:  

• the standard rate is £86.10 per tonne; and 

• the lower rate is per £2.70 tonne. 

A list of material qualifying for the lower rate and conditions that have to be met are 
provided for in the Scottish Landfill Tax (Qualifying Materials) Order 2016.   
 
The Scottish Government considers that these rates will provide appropriate financial 
incentives to support delivery of its waste policies, namely reducing generally the 
amount of material being sent to landfill, but especially non-qualifying material which 
is particularly harmful from an environmental point of view. 
 
Consultation  
 
There is no statutory requirement to consult on this Order.  The Scottish 
Government’s proposed SLfT rates from 1 April 2017 were published in the Draft 
Budget 2017-18 in December 20161.   
 
Impact Assessments 
 
A Business and Regulatory Impact Assessment (“BRIA”)2 has been published for the 
regulations and orders associated with the LT(S)A 2014.  An Equality Impact 
Assessment (“EQIA”) was published3 previously in December 2014.  

                                            
1 http://www.gov.scot/Publications/2016/12/6610/4  
2 ‘Scottish Landfill Tax Final Business and Regulatory Impact Assessment’, published 14 December 2014, 
available at: http://www.scotland.gov.uk/Publications/2014/12/6274 
3 ‘Scottish Landfill Tax – Equality Impact Assessment Results’, published 17 December 2014, available at: 
http://www.scotland.gov.uk/Publications/2014/12/7976 

http://www.gov.scot/Publications/2016/12/6610/4
http://www.scotland.gov.uk/Publications/2014/12/6274
http://www.scotland.gov.uk/Publications/2014/12/7976
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The order will have no impact on equality issues. A strategic environmental 
screening exercise was also conducted and LT(S)A 2014 statutory secondary 
instruments will have no negative impact on the environment4. 
 
Financial Implications 
 
The Scottish Government estimates that Scottish Landfill Tax will generate revenue 
of around £149 million in 2017-18.  This is a full-year estimate.  This forecast has 
been independently reviewed and endorsed as reasonable by the Scottish Fiscal 
Commission5. 
 
 
 
Scottish Government 
Financial Strategy Directorate 
Fiscal Responsibility Division 

 

                                            
4‘Scottish Environmental Screening Exercise results available at: 
http://www.scotland.gov.uk/Topics/Environment/environmental-assessment/sea/SEAG 
5 ‘Report on The on Draft Budget 2017/18, published December 2016, available at: 
http://fiscal.scot/media/media_505786_en.pdf 
 
  

http://www.scotland.gov.uk/Topics/Environment/environmental-assessment/sea/SEAG
http://fiscal.scot/media/media_505786_en.pdf
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